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Nothing	About	Us
Without	Us



Anishinaabe	Agowidiiwinan	– Treaty	2
Unfinished	Treaty	Business



"Today after 149 years, Treaty 2 and Canada are back 
at the table discussing the very important issues that 

we have. 'Immigration and Settlement' was the 
primary intent of the Treaty and now the real work 

begins to address our unfinished Treaty business. We 
are reclaiming our Rights and are in the process of 

rebuilding our Nation. The people of Treaty 2 are 
establishing a contemporary government that will 

protect the land, water, and resources in our 
territory. With the Protocol in place, we will move 

forward to not only reclaim our right to be self-
determining, but to rebuild our nation, as it was 

meant to be 149 years ago." 



Inherent	Rights
• Inherent Rights are the original and ancestral rights held by First 

Nations in Treaty 2 Territory. 
• We are born with inherent rights because our ancestors have been in 

these territories since creation, given by the Creator. 
• These Inherent Rights are all encompassing in order for the people of 

the collective Nation, the Local Nations, to pursue Mino-
Bimaadiziwin, the good life, as a unifying concept on Turtle Island, 
Mother Earth, according to the original instructions provided by 
Creator.
• Our Inherent Rights are the foundation that led to the consultation, 

negotiation and consent process.



Royal	Proclamation	of	1763

• The Treaty relationship is guided by the Royal Proclamation of 1763. 
The Proclamation set out the process, requirements and undertakings 
to be fulfilled by the Crown when it came to the lands belonging to 
“the Indians” to be taken up for “Immigration and Settlement”. 
• This Proclamation by King George III of Britain, sought to prevent 

further racial violence, explicitly recognizes First Nations sovereignty 
and title in North America. 
• First Nations’ land ownership and authority is law binding and 

recognized by the British Crown. 



Royal	Proclamation	of	1763

• A recognized Treaty must be publicly witnessed:
• following a prescribed process;
• was to be entered into;
• with the consent of the Indians;
• for lands to be purchased by the Crown and only the Crown;
• with just and equitable terms;
• with the remaining of the lands being reserved for the 

Indians;
• all of which was to be done under the supervision of His 

Majesty. 



Treaty	of	Niagara	1764

• The Crown apologized for the “great frauds and abuses” referenced in 
the Royal Proclamation, which had taken place over time. 
• They sent out runners to invite Chiefs to a special assembly held at 

Niagara in 1764. At that meeting, the offer of the King was accepted 
by chiefs and headmen. 
• The Treaty of Niagara was entered. 
• The Two Row Wampum relationship was reaffirmed. The Covenant 

Chain of Friendship was polished and the tarnish removed. 
• Peace was restored.



Backgrounder

• This is background to the Fathers of 
Confederation meeting held with the Queen 
in effort to reach an agreement on 
arrangements through which the lands to 
the north and west of the colony of Upper 
Canada extending to the eastern borders of 
British Columbia could become a part of 
“Canada”. 



Terms	and	features	– Royal	
Proclamation	&	Treaty	of	Niagara

• The terms and primary features of the treaty process following the 
provisions of the Royal Proclamation of 1763 and Treaty of Niagara 
1764:
• the sole purpose of taking up lands was for immigration and settlement, and;
• the Treaty 2 did not apply to lands not taken up for Immigration and 

Settlement, and;
• no mention of original and ancestral natural resources is made in the Treaty 2, 

and;
• no mention is made in the Treaty 2 of compensation – the Queen ordered 

“the Government of Canada” to pay compensation for the lands taken up for 
immigration and settlement



Backgrounder

• Queen Victoria informed the colonial settlers that she could not give 
them the land they wanted. Essentially, she said “that land is not 
mine to give – there will have to be Treaties with the Indians.” She set 
out the requirements by issuing certain Orders for the lands known as 
“Rupert’s Land” and “the Northwestern Territories”. She stipulated 
that “the Government of Canada” was required to provide 
compensation for any lands taken up for Immigration and Settlement. 
Terms of the Treaties were to be just and equitable. Lands not taken 
up for immigration and settlement were to remain “lands reserved for 
the Indians”. 



Backgrounder

• The Anishinaabe have been placed here from Time Immemorial. 
Anishinaabe Agowidiiwinan is rooted in a time that comes way before 
the Royal Proclamation of 1763, the Treaty of Niagara 1764, and most 
recently the 1871 making of Treaty 2. 
• A gathering of the Anishinaabe from the territory led to the birth of 

Anishinaabe Agowidiiwinan, the Ojibway or Chippewa local Nations, 
who were present at Manitoba House 21 August 1871 to meet with 
Queen Victoria’s Treaty Commissioners.



Our	Position

• It is the position of Anishinaabe Agowidiiwinan
that the Treaty 2 obligations were never fulfilled 
in accordance with its original terms, spirit, and 
intent.  Canada, who represents the Crown, 
proceeded on the premise that Treaty 2 was a 
land surrender document. 
• Canada proceeded in the belief that they had, 

under English law, taken total ownership and 
control of all the lands and resources.



Spirit,	Intent	of	Treaty	2

• What are the terms, spirit, and intent of the Treaty? The Treaty 
relationship was to be beneficial for both parties. The Anishinaabe 
(Original People) of Treaty 2 territory were to have the means in order 
to thrive in a growing new economy while preserving customs and 
traditional lifestyle. The land and prosperity were to be shared with 
the settler. The prosperity of the Anishinaabe was to keep pace with 
the prosperity of the settlers. The promise of the treaty was for the 
Anishinaabe of Treaty 2 to retain protected fertile land throughout 
the territory upon which they would prosper. Those lands taken up 
for immigration and settlement through compensation would allow 
the Anishinaabe to continue to live independently.



Spirit,	Intent	of	Treaty	2

• The terms, spirit, and intent of the Treaty relationship has not been 
lived up to by the Crown nor Canada. 
• A colonial approach and the passing of the Indian Act in 1876, has 

marginalized the Anishinaabe of Treaty 2, and the true treaty 
relationship has been sidelined for over a century and a half. 



Spirit,	Intent	of	Treaty	2

• Today’s generations of the Anishinaabe people have taken to heart 
what our parents, grandparents, and Elders had been saying all this 
time - Treaty was about sharing the land—not giving it away 
• The treaty is a living document. This means that each generation, 

past, present and future applies its terms according to the 
experiences faced by their generation. 
• This makes the treaty a living, breathing document.



Spirit,	Intent	of	Treaty	2

• Since treaty, the process utilized by the Crown when transferring, 
giving, selling, trading, and exploiting resources of Treaty 2 lands has 
excluded the Anishinaabe. 
• By failing to consult and consent with the Anishinaabe of Treaty, the 

Crown has failed to honor the inherent rights and the Aboriginal Title 
of Treaty 2 people. 
• The terms of the Treaty have a light shining on them that recognizes 

their true spirit and intent. Treaty signatories have the power to 
renew the treaty relationship of the past, for the present, and for the 
future.



Treaty	promises	are	broken

• Canada’s process and practice in dealing with Treaty 2 lands has not 
fulfilled the promise of sharing the land and its benefits. 
• The Crown has failed in its fiduciary duty to protect Treaty 2, the land, 

and the interests of the Anishinaabe. 
• Canada has transferred land, exploited resources, given unsettled and 

unoccupied land to federal and provincial parks that benefits settlers, 
and it has allowed wildlife refuges to be created and water resources 
modified; all of this, without consultation, consent, or benefit to the 
Anishinaabe of Treaty 2.



Treaty	promises	are	still	broken

• At the time of treaty, it is clear that the Crown recognized the historic 
title of what became Treaty 2 lands by the very fact that it sought 
such an agreement. 
• The Crown was well-aware that this territory possessed fertile 

agricultural lands and resource-rich areas.



Treaty	promises	are	still	broken

• Indian Commissioner, Wemyss Simpson, reported “The Indians of 
both parts have a firm belief in the honor and integrity of Her 
Majesty’s representatives and are fully impressed with the idea that 
the amelioration of their present condition is one of the objects of 
Her Majesty in making these treaties.”
• The Honorable Adam G. Archibald, the Lieutenant Governor of 

Manitoba wrote while reporting on the Treaty: “With that view, I 
have, amongst other things, asked Major Irvine to detail a few of his 
troops to be present at the opening of the treaty. Military display has 
always a great effect on savages, and the presence, even of a few 
troops, will have a good tendency.” 



Treaty	promises	are	still	broken

• He further reported: “We told them that whether they wished it or 
not, immigrants would come in and fill up the country; that every 
year from this one twice as many in number as their whole people 
there assembled would pour into the Province, and in a little while it 
would spread all over it, and that now was the time for them to come 
to an arrangement that would secure homes and annuities for 
themselves and their children.”



Treaty	promises	are	still	broken

• The bargaining position of the two parties was not equal, the 
information possessed by the parties not the same, the negotiating 
was not fair. 
• There is an argument that the Treaty was not effective. The bargain 

was that the price paid by the Crown was in fact a small portion of the 
land of the Anishinaabe, later delineated by the unilateral Indian Act 
of 1876. 
• The land set out for the Anishinaabe in no way compares with the 

quantity and quality of the land taken up by the settlers. Fiduciary 
duty again was not honored. 



Treaty	promises	are	still	broken

• The argument can be made that the Treaty has not been 
implemented and broken by the Crown (Canada); thus, it could be 
further argued that all the lands be reverted back to the Anishinaabe 
through their Inherent Rights due to the failing of the Crown to 
uphold contractual agreement.



Referencing	two	legal	positions

• The Anishinaabe of Treaty 2 Territory are referencing two legal 
opinions regarding the strength of its case set out above which 
includes Kent McNeil and Peter Hutchins: “Cede, Release and 
Surrender: Let’s Face It – It Didn’t Happen Here”
• “No claims to compensation for lands not required for settlement 

were envisaged because it must have been assumed that those lands 
would be left in the possession of the Indian Tribes. It might even be 
contended that the condition limited the Canadian government’s 
authority to negotiate surrenders of lands to lands actually required 
for settlement.” -- Professor Kent McNeil, Osgoode Hall 



Interesting	Queen’s	Position	was…

• The Queen’s orders to the Government of Canada were not only 
directive - they were imperative - they must be obeyed. 
• The validity of the Government’s conduct is open to challenge, and in 

sum, lands can be taken up:
• only for settlement;
• fair compensation must be paid;
• other lands still “belong to the Indians”; 
• resources and waters were not included in the Treaty. 



Fertile	Lands

• The promise of fertile land was never fulfilled. 
• The reserves are substandard for the purposes of agriculture as 

compared to the land provided to the settlers. 
• The honor of the Crown was not maintained. The resources of the 

land were not equally shared. 
• If a case is made and the treaty deemed broken, Anishinaabe title 

would remain; therefore, a new arrangement would have to be 
arrived at, with the two parties aware of historical and present facts 
and information. 



Fertile	Lands

• If the treaty is deemed to be restored due to lack of understanding 
and failure to compensate its terms; then, a new land base, 
compensation, and accommodation must be arrived at. 
• The promise was that the Anishinaabe would have their title 

respected and receive the benefits of their land; in turn, they would 
allow immigration and settlement. 
• Large portions of land remain unsettled and unoccupied, and none, 

past or present, is being honoured to the Anishinaabe as it was to the 
settlers.





Exploited	Resources	without	
Consultation

• The resources of the land have been exploited without the consultation or 
consent of the Anishinaabe, without benefit to the Anishinaabe, and 
without recognition of their Aboriginal Title. This failure of the past is what 
guides the process of the Anishinaabe of Treaty 2 territory. 
• The goal of the Anishinaabe of Treaty 2 is to have their inherent right to the 

title of the territory be recognized; and for the Crown to rectify their failure 
of fiduciary duty to the Anishinaabe of Treaty 2 by means of fair 
compensation. 
• A true land base that is unsettled and unoccupied and a fair compensation 

will allow the Anishinaabe people to regain self-sufficiency in a new world.



The	Honourable Carolyn	Bennett,	M.D.,	P.C.,	
M.P.	Minister	of	Crown-Indigenous	Relations
"This Protocol Agreement is an important step to strengthen our treaty 
relationships and advance our shared journey toward reconciliation 
with the First Nations. Through these discussions, we can move forward 
in a spirit of renewal and partnership to help close socio-economic gaps 
and support the First Nations' vision of greater self-determination and a 
better future for their communities."



Grand	Chief	Eugene	Eastman,	Treaty	2	Territory
Chief	of	the	O-Chi-Chak-Ko-Sipi	First	Nation

"Today after 149 years, Treaty 2 and Canada are back at the table 
discussing the very important issues that we have. 'Immigration and 
Settlement' was the primary intent of the Treaty and now the real work 
begins to address our unfinished Treaty business. We are reclaiming our 
Rights and are in the process of rebuilding our Nation. The people of 
Treaty 2 are establishing a contemporary government that will protect 
the land, water, and resources in our territory. With the Protocol in 
place, we will move forward to not only reclaim our right to be self-
determining, but to rebuild our nation, as it was meant to be 149 years 
ago." 



COMPENSATION	FOR	
TAKING	UP	OF	LANDS	
AND	TAKING	BACK	OUR	
LANDS	IN	TREATY	2	
TERRITORY

THE	UNFINISHED	TREATY	BUSINESS



From	our	Resolution	2018-10-18-003
• Our Inherent rights, our lands, waters and resources which we had 

the day before treaty, and did not give up on the day of treaty, we still 
have on the day after;
• The purpose of Treaty 2 was only for obtaining the Consent for the 

sharing of our lands, and for providing compensation for the lands 
that were taken up for immigration and settlement, and treaty, and 
still have today;
• Compensation was to have been paid by Canada for the lands that 

were taken up for immigration and settlement, and taking steps to 
obtaining that compensation is an “unfinished Treaty business” item, 
and 



From	our	Resolution	2018-10-18-003

• The lands, water, and resources within the Treaty 2 territory which 
were not taken up for immigration and settlement, are lands which 
full indigenous rights and title are retained, as per the day before 
treaty, and are under the jurisdiction of the collective First Nations of 
Treaty 2 Territory, and
• A report on the Unfinished Treaty Business and Treaty 

Implementation was prepared by technical staff, and presented to the 
Chiefs for direction.
• The Chiefs in Council accept the report on the Unfinished Treaty 

Business, and Treaty Implementation and call for the work to 
continue. 



From	our	Resolution	2018-10-18-003

Moved by 
Chief Eugene Eastman, O-Chi-Chak-Ko-Sipi 

Seconded by 
Chief Cornell McLean, Lake Manitoba First Nation 

Signed by the Council of Chiefs 
of the First Nations in Treaty 2 Territory, Treaty 2, on the 18th day of 

October 2018. 



Our	Inherent	Right	to	Govern	ourselves

“We, the First Nations in Treaty 2 Territory (FNT2T) 
assert our inherent right to govern ourselves”.

“The inherent jurisdiction of FNT2T is derived from its 
existence as a Nation prior to the settlement of 

Europeans in the territory. Our inherent right to self-
govern stems from the Creator who placed us in our 

traditional territories since time immemorial”.



THE	UNFINISHED	TREATY	BUSINESS
• Compensation for lands taken up for settlement and immigration 
• The provision of fertile land equal to infertile land provided as 

reserves; and compensation for the loss of revenue from those 
• Compensation for lands taken up to fulfill the Crowns’ treaty 

obligations to other Treaty Nations
• Land Quantum 
• Compensation for the sale and/or the lease of Crown lands, and for 

loss of use and benefit when those lands were rented or sold 
Compensation for the loss of use of land remained unsettled and 
unoccupied (National and Provincial parks and natural preserves) 



THE	UNFINISHED	TREATY	BUSINESS
“This shall not be a claims process, this is taking back our lands, 
making sure we get compensation for lands taken up and keeping our 
lands for the next 7 Generations”
• Compensation for the taking of aggregate and fill from Treaty 2 

lands
• Dauphin Lake Treaty Reserve as stated in Treaty 2 
• Treaty 2 Education System 
• Compensation for lands taken up to maintain the Honor of the 

Crown 
• Compensation for non-renewable Natural Resources taken 



THE	UNFINISHED	TREATY	BUSINESS
• Compensation for Oil and Gas Royalties not received such as: 

Freeholder Oil and Gas Royalties, Crown Oil and Gas Royalties
• Compensation for Stumpage Fees collected and kept by the 

Provinces of Manitoba and Saskatchewan
• Compensation for Other minerals, Potash, Peat moss, Helium 

mined and extracted such as: Potash, Peat moss, Helium
• Collection of rents and taxation of industry for using or impacting 

Treaty 2 lands and resources
• Since the Letter to Canada another 5 new Matters



TREATY	AUDIT
“A Treaty Audit must be completed to create 

an inventory of the Treaty 2 lands and 
resources taken for settlement from time of 

Treaty until today, and determine the 
monetary value owed to Treaty 2.  The audit 
would also determine how much lands were 

also taken up that were not for settlement and 
immigration purposes, and to determine the 

debt and transfer of unsettled and unoccupied 
land owed to Treaty 2”



Current	Important	Steps
• Most recent Letter went to Canada – PM July 

2020 
• RE: Tribunal or Litigation;
• NRTA Litigation process
• Letters and invoices;
• Life Long Learning Lodge – Research;
• Creation of Lands Table with Canada;
• Toll gate system on taxation and levies in the 

territory;
• Trust Fund and Land Trust;
• Treasury (Financial Structure)



• Taking	steps	
forward	by	
establishing	our	
Own	Treasury	
TAKING	ACTION

Creation	of	
our	treasury



Trust	Fund	
and	Land	
Trust
• Embracing	what	
we	have	been	
talking	about,	
walking	in	our	
moccasins	and	and	
believing	MOVING	
FORWARD



Our	Offices

• Dauphin – Government Building 38-2nd Ave NE
• Lake Manitoba – LM Admin Office
• Pinaymootang – PFN Admin Office
• Headingly (Swan Lake) – South Admin Office

Tel: 204.638.3797 Email: office@fnt2t.com

mailto:office@treaty2.com


www.fnt2t.com
www.treaty2.com

http://www.fnt2t.com/
http://www.treaty2.com/
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